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Evidence is the soul of civil proceedings, and the testimony of a witness, which 
is a type of important evidences in civil proceedings, plays a more and more important 
role in civil proceedings. In recent years, our country has accelerated the reform in the 
field of Civil Procedure Law, but provisions related to the witness system are deficient 
yet. In this circumstance, judges tend to use “rigid” evidences, such as material 
evidence or documentary evidence, rather than to admit the “vivid” evidence of 
witnesses’ testimony, as it’s difficult for judges to make a decision on the “vivid” 
evidence. In the aspect of a witness, although a witness has a duty to testify, the 
related provisions of rights, duties and legal liabilities don’t suffice, so that a witness 
is too scared of the negative effect to testify, and even if he/she does, the testimony 
may be untruthful. Therefore, in Chinese civil proceedings, the witnesses system 
raises the following three problems: low attendance rate of witnesses, poor credibility 
of testimony, and low admissible rate of testimony. The deficiency of the witness 
system hinders courts from finding the fact of a case, and effects the realization of 
procedural justice to a great degree. 
Based on a large number of documents and information, the paper uses the 
research methods of conceptual analysis, comparative analysis and historical analysis. 
The paper tries to find out how to construct the witness system on the basis of the 
analysis of the witness system in civil proceedings at home and aboard, and endeavors 
to propose suggestions for the establishment and improvement of the witness system. 
There are five chapters in the paper. 
Chapter 1 is about the panorama of the witness system in civil proceedings. 
Subchapter 1 analyzes the fundamental concept, namely a witness, in the witness 
system, taking account of this concept in two legal systems and in our country, and 
then proposes the concept of a witness, which is the premise of the following 
discussions on the witness system. Subchapter 2 describes the significance of the 
witness system, which makes a foundation for the necessity of the discussion and 
improvement of the witness system. 
The rest four chapters discuss four issues, namely, the qualification of a witness, 
the forms of testification, the examination mechanism, and the protection and legal 















and judicial practice, and then proposes some suggestions to construct and improve 
the witness system, using foreign legislations for reference. The author is looking 
forward to make some meaningful insights to advance the improvement of the witness 
system in these four aspects. 
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 第一章 民事诉讼证人制度概述 
第一节 证人的概念 
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